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High Court Form No. (J) 7  

HEADING OF JUDGMENT IN THE ORIGINAL SUIT 

 

District : Tinsukia. 

IN THE COURT OF THE CIVIL JUDGE ::::::::::::::::::::::::::: TINSUKIA 

 

Present :-  Sri Kiran Lal Baishnab, AJS.  

Civil Judge, Tinsukia.  

 

Money Suit No. 01 of 2018 

 

DECIDED on Wednesday, the 25th day of April, 2018.   

1) Sri Santu Bhowmick, 

2) Smt. Sharmistha Seal, 

3) Smt. Paramita Choudhury, 

4) Sri Biswajit Saha, 

5) Smt. Dipali Bhattacharjee, 

6) Sri Biswajit Biswas,  

7) Smt. Meghali Biswas, 

8) Sri Pankaj Singh………………………………..……..………. Plaintiffs 

 

-VERSUS- 

 

1) Sri Sultan Gohain, 

2) Sri Robin Gohain, 

3) Sri Bijoy Gogoi,  

4) Sri Ranjit Hazarika…….……………………..……..…… Defendants 

 

This suit is coming on for final hearing on 21.04.2018, in presence of:-  

Sri S. Paul, Advocate……………………..…..….……For the plaintiffs  

None Appeared …………………..………..……… For the Defendants  

And having stood for consideration to this day, this court has delivered the following 

JUDGMENT :-  

This is a suit for recovery 

of money, attachment 

and other releifs.  
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                    JUDGMENT-AND-ORDER 

 

1.                  Plaintiffs’ case is in brief is that the defendant Nos.3 and 4 

being the authorized Attorney of Sitoli Gohain @ Sitoli Rajkonwar  

entered into an agreement for sale of the suit land measuring 1 bigha 

0 katha 0 lessa covered under Dag No.395 (New)/327 (Old) and 

Periodic Patta No.180 (New)/35 (Old) situated at Tinsukia town 2nd 

Khanda under Rangagora Mouza with the plaintiffs on receipt of a 

sum of Rs.4,00,000/- on 26.08.2014 as advance sale consideration. It 

is further averred by the plaintiffs that subsequently, on 28.08.2014 

the plaintiff No. 6 paid a sum of Rs.2,00,000/- by way of cheque vide 

Cheque No. 251817, dated 27.08.2014 and on 30.11.2014 again, the 

Plaintiff Nos.1, 2, 3, 5 and 6 jointly paid another sum of Rs.8,00,000/- 

to the defendant Nos.3 and 4 and thereby altogether a total sum of 

Rs.14,00,000/- was paid to the defendant Nos.3 and 4 by the plaintiffs 

against the sale consideration of the said land. It is now averred by 

the plaintiffs that the owner of the land Sitoli Gohain @ Sitoli 

Rajkonwar died on 06.01.2016 and defendant Nos.3 and 4 failed and 

neglected to register the Deed of Sale in favour of them, rather 

refunded Rs. 4,00,000/- to the plaintiffs on 01.07.2015 being a part of 

the sale consideration paid by the plaintiffs and further assured to 

refund the balance consideration amount of Rs.10,00,000/- within 

20.07.2015 by a written agreement dated 01.07.2015 but the 

defendant Nos.3 and 4 failed to refund the same.  

The plaintiffs further stated that on 06.01.2016, Sitoli Gohain 

@ Sitoli Rajkonwar had died leaving behind the defendant Nos.1 and 

2 as her legal heirs and successors who inherited the aforesaid land 

lawfully thus, as per the terms and conditions of the agreement dated 

01.07.2015 all the defendants are also jointly and severally 

responsible for refund of balance sum of Rs.10,00,000/- to the 

plaintiffs and hence, the instant suit for recovery of the said amount 

of Rs.10,00,000/- along with interest and cost. 

 

(Contd…P/3)  
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2.               In the instant case, although summonses were issued 

against the defendants they refused to accept the same and hence, 

suit proceeded ex-parte against them. Thereafter, the plaintiffs filed 

their evidence on affidavit ex parte along with documents in proof of 

their case.  

3.        For determination of this suit, following points are formulated.  

i. Whether the defendants are liable jointly and severally 

to repay an amount of Rs.10,00,000/- to the plaintiffs in 

compliance with the terms and conditions of the agreement 

dated 01.07.2015?  

ii.   Whether the plaintiffs are entitled to get reliefs as prayed 

for?  

4.          In this suit first we should see whether the defendant Nos. 3 

and 4 in the capacity of authorized attorney of deceased Sitoli Gohain 

received Rs.14,00,000/- (Rupees Fourteen Lakhs) only from the 

plaintiffs for execution of Sale Deed in respect of the suit land and 

lateron upon their failure to execute the sale deed refunded a sum of 

Rs. 4,00,000/- to the plaintiffs through agreement dated 01.01.2015 

and are liable to refund the remaining sum of Rs. 10,00,000/-. 

5.         To substantiate the claim of the plaintiffs examined three 

witnesses including the plaintiff No.1 himself as PW1, PW2 and PW3 

and exhibited Certified copy of General Power of Attorney dated 

30.10.2013 as Ext.1, the Agreement for Sale dated 26.08.2014 as 

Ext.2, Money receipts dated 28.08.2014 and 30.11.2014 respectively 

as Ext.3 and Ext.4, Legal Heir Certificate dated 27.06.2016 as Ext.5, 

Certified copy of Jamabandi dated 25.08.2017 as Ext.6, General Power 

of Attorney dated 12.09.2017, 08.08.2017 and 08.11.2017 respectively 

as Ext.7, Ext.8 and Ext.9 respectively. 

P.W.1, Sri Santu Bhowmick being the plaintiff No.1 as well as 

the attorney of the Plaintiff Nos. 5 to 8 specifically mentioned in his 

evidence that the deceased Sitoli Gohain was the lawful owner of the 

suit land and in proof of the same he exhibited the Certified Copy of  
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the Jamabandi as Exhibit-6 which fully supports the deposition of the 

P.W.1 as it shows Sitoli Gohain to be the recorded Pattadar of the suit 

land. 

The P.W.1 further deposed that the deceased Sitoli Gohain 

being the lawful owner of the suit land duly authorized the defendant 

Nos. 3 and 4 to sell the land through Registered Power of Attorney 

No. 528 of 2013 dated 30.10.2013 and the said fact is duly 

corroborated by the Certified copy of the said power attorney 

exhibited as Exhibit-1 by the P.W.1.  

It is also deposed by the P.W.1 that on the strength of the 

Exhibit-1, Power of Attorney, the defendant Nos. 3 and 4 agreed to 

sell the suit land the plaintiffs and as such executed an agreement for 

sale of the said land on 26.08.2014 on receipt of a sum of 

Rs.4,00,000/- as advance sale consideration. He also deposed that 

subsequently, on 28.08.2014 the plaintiff No. 6 paid a sum of 

Rs.2,00,000/- by way of cheque vide Cheque No. 251817, dated 

27.08.2014 and on 30.11.2014 again, the Plaintiff Nos.1, 2, 3, 5 and 6 

jointly paid another sum of Rs.8,00,000/- to the defendant Nos.3 and 

4 and thereby altogether a total sum of Rs.14,00,000/- was paid to 

the defendant Nos.3 and 4 by the plaintiffs against the sale 

consideration of the said land.  

The P.W.1 exhibited the agreement for sale dated 26.08.2014 

as Exhibit-2 and the Money Receipts dated 28.08.2014 and 

30.11.2014 as Exhibit-3 and 4 and these documents wholly 

corroborates the deposition of the P.W.1 as to the agreement for sale 

and receipt of money as consideration for sell of the suit land. 

In proof of the execution of the agreement for sale by and 

between the defendant Nos.3 and 4 as attorney of the deceased Sitoli 

Gohain and the plaintiffs, the plaintiff also adduced the evidence of 

one Sri Siddhartha Das as P.W.2 and Sri Swapan Choudhury as P.W.3. 

P.W.2, Siddhartha specifically deposed that on 26.08.2014, the 

defendant Nos. 3 and 4 entered into agreement with the plaintiffs for 
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sale of land measuring 1 Bigha under Dag No. 327 of P. P. No. 35 on 

receipt of Rs.4,00,000/- as advance sale consideration, in his presence 

and he put his signature on the agreement as a witness. 

P.W.3, Sri Swapan Choudhury deposed that his wife Smti. 

Paramita Choudhury and the other plaintiffs entered into an 

agreement with the defendant Nos.3 and 4 in respect of the suit land 

and all together a sum of Rs.14,00,000/- was paid to the defendant 

Nos.3 and 4 as sale consideration. 

The P.W.1 further deposed that the defendant Nos.3 and 4 

failed and neglected to register the Deed of Sale in favour of them 

inspite of repeated request, rather refunded Rs.4,00,000/- to the 

plaintiffs on 01.07.2015 being a part of the sale consideration paid by 

the plaintiffs and further assured to refund the balance consideration 

amount of Rs.10,00,000/- within 20.07.2015 by a written agreement 

dated 01.07.2015 but the defendant Nos.3 and 4 failed to refund the 

same.  

The fact of refund of Rs.4,00,000/- by the defendant Nos. 3 

and 4 on 01.07.2015 and further assurance to refund the balance 

amount by 20.07.2015 is corroborated by Exhibit-5, the Agreement 

itself. 

In proof of execution of Exhibit-5, the P.W.3, Swapan 

Choudhury deposed that on 01.07.2015 the defendant Nos. 3 and 4 

informed the plaintiff No.1 that as they were unable to execute the 

sale deed they will return the entire sale amount in two instalments 

and accordingly executed the Exhibit-5 in his presence and also 

refunded and amount of Rs.4,00,000/- on 01.07.2015 itself. 

P.W.3 further deposed that the defendant Nos. 3 and 4 

assured that the remaining amount of Rs.10,00,000/- will be refunded 

by them within 20.07.2015 and in case of their failure they plaintiffs 

may take any legal action. 

The P.W.3 also deposed that he was one of the witness in the 

said agreement dated 01.07.2015 and this fact is supported by the 

Exhibit-5 itself. 

(Contd…P/6) 
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 P.W.1 also deposed that on 06.01.2016, Sitoli Gohain @ Sitoli 

Rajkonwar had died leaving behind the defendant Nos.1 and 2 as her 

legal heirs and successors and in corroboration of his evidence also 

exhibited the Next of Kin Certificate as Exhibit-5 which shows the 

defendant Nos. 1 and 2 as the only next of Kin of the deceased Sitoli 

Gohain @ Siloti Rakonwar. 

Thus, considering the oral as well as the documentary 

evidence put forth by the plaintiffs, I am of the considered opinion 

that the plaintiffs successfully proved that an amount of 

Rs.14,00,000/- was paid by them to the defendant Nos. 3 and 4 an 

that out of the said amount a sum of  Rs. 4,00,000/- was refunded by 

them vide Exhibit-5 and the balance amount of Rs.10,00,000/- was 

yet to be paid by them. 

6.           The defendants failed to cross-examine the PW1, PW2 and 

PW3 and as such, their evidence remains unshaken and there is 

nothing on record to doubt the evidence adduced by PW1, PW2 and 

PW3.  

7.            Hence, considering the evidence adduced by PW1, PW2 and 

PW3 and failure of the defendants to rebut the same and also the fact 

that their evidence is duly corroborated by documents, I am of the 

considered opinion that the plaintiffs successfully proved their claim of 

Rs.10,00,000/- against the defendants.  

8.             The plaintiffs also claimed a sum of Rs.2,00,000/- as 

compensation for mental harassment as well as loss of income and 

Rs.50,000/- as cost of litigation and interest @ 1.5% per annum on 

the decreetal amount. Considering the fact that the plaintiffs had 

advanced the money in favour of the defendants in course of 

execution of Sale Deed and the fact that there is no evidence in 

rebuttal of the claim of the plaintiffs, I am of the considered opinion 

that the plaintiffs are entitled to the interest as claimed, but as to 

compensation in my view it would be included within the interest 

claimed and the plaintiffs cannot be given double benefit as to 

recovery of interest as well as compensation from the defendants.  

(Contd…P/7) 
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9.              Hence, considering the discussion made above, I am of the 

considered opinion that the plaintiffs are entitled to recovery of 

Rs.10,00,000/- jointly and severally from the defendant Nos. 1 to 4 

with an interest @ 1.5% per annum on the said amount from 

20.07.2015 i.e. the date on which the amount was agreed to be 

refunded and they are also entitled to the cost of the suit.  

 

O R D E R 

 

10.             In the result, the suit is decreed ex parte with cost. It is 

decreed and ordered that the plaintiffs are entitled to Rs.10,00,000/- 

(Rupees ten lakhs) only from the defendants jointly and severally 

along with interest @ 1.5% p.a. from the date of filing of the suit till 

realization of the decreetal amount. 

11.            Prepare a decree accordingly.  

12.            Given under my hand and seal of the court, this 25th day of 

April, 2018 at Tinsukia.  

 

 

 (Mr. Kiran Lal Baishnab)  

Civil Judge, Tinsukia.  

 

 Dictated and corrected by me :-  

 

    (Mr. Kiran Lal Baishnab)  

      Civil Judge, Tinsukia.  
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A P P E N D I X 

 

 1. PLAINTIFF’S WITNESS: 

P.W.1- Sri Santu Bhowmick 

P.W.2- Sri Siddhartha Das 

P.W.3-sri Swapan Chowdhury 

  2. Plaintiff’s Exhibits: 

(i) Exhibit-1: Certified copy of General Power of Attorney dated 30.10.2013 

(ii) Exhibit-2: The Agreement for Sale dated 26.08.2014  

(iii) Exhibit Nos.3 & 4: Money receipts dated 28.08.2014 and 30.11.2014 

respectively 

(iv) Exhibit-5: Legal Heir Certificate dated 27.06.2016  

(v) Exhibit-6: Certified copy of Jamabandi dated 25.08.2017  

(vi) Exhibit Nos.-7, 8 and 9: General Power of Attorney dated 12.09.2017, 

08.08.2017 and 08.11.2017 respectively 

3. Defendant’s Witness:  

NIL 

4. Defendant’s exhibit: 

 NIL 

                                             (KIRAN LAL BAISHNAB) 

          Civil Judge, Tinsukia.  

 

 

 


